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Notes: To be effective international agreements need to be implemented properly 
in national legislation. If they are not so implemented the “Web of Prevention” will 
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in national legislation. If they are not so implemented the “Web of Prevention” will 
necessarily be weakened. So the lecture begins by outlining what a lawyer would 
expect to see in national implementation of the BTWC and what was found a 
VERTIC 2003 survey of national implementation in different countries (see slide 
6). Following on from that basis a set of State Party working papers for the Sixth 
Review Conference of the BTWC in 2006 are used to assess the state of 
development then, and to conclude developments at the 2007 intersessional 
meeting on national implementation are reviewed. 



Notes: Specific legal measures to implement the convention varied, necessarily so 
because of the differing legal systems used across the globe. Principle here is the because of the differing legal systems used across the globe. Principle here is the 
distinction between common and civil law traditions, these are neatly explained by the 
BWPP “Common law states require national legislation to transform international 
obligations into enforceable national law...States with a civil law tradition, however, may 
consider treaties they have joined as ‘self executing’, whereby the text of the accord is 
automatically incorporated into national law when the agreement enters into force—no 
additional national measures are necessary to give it effect.” 
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Notes: States Parties to the BTWC are obligated to take measures at the national 
level under Article IV of the BTWC. Notably this article stipulates that States level under Article IV of the BTWC. Notably this article stipulates that States 
Parties should take “take any necessary measures to prohibit and prevent”. For 
some states this is an obligation of outcome as the EU has pointed out “Article IV 
is not simply an obligation of conduct but amounts to an obligation of result. 
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Notes: The unprecedented exploitation of UN Chapter VII, 1540 is legally binding 
upon all states. upon all states. 
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Notes: Although there is no one size fits all solution for national implementation 
and states need to tailor material to the specific linguistic, cultural and legal and states need to tailor material to the specific linguistic, cultural and legal 
context, there are several categories of measures which can be undertaken to 
ensure the peaceful use of biology and biotechnology, including inter alia: 
National Legislation, Export Controls, Biosafety Regulations, Biosecurity 
measures, Codes of Conduct and Education. 
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Notes: In the twenty first century effective biological export controls suffer from a collection of challenges. Although many of these problems 
are not new, emerging complexities in the international system and the changing nature of science and technology have generated new are not new, emerging complexities in the international system and the changing nature of science and technology have generated new 
challenges as well as compounding those problems which have traditionally blighted effective export controls. 
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Notes: The Dutch Ministry of Education, Culture and Science asked the Royal 
Netherlands Academy of Arts and Sciences (KNAW) to provide it with advice and Netherlands Academy of Arts and Sciences (KNAW) to provide it with advice and 
input for a national Biosecurity Code of Conduct for scientists, as required by the 
Biological and Toxin Weapons Convention (BTWC), which was ratified in 1972. 
From page 7 of [Further Inf.2] of the Slide. 
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Notes: The working paper by the EU (presented by Germany) pointed out 
potential difficulties for implementing Article I and Article III due to the lack of potential difficulties for implementing Article I and Article III due to the lack of 
detailed instruction by the texts of those Articles. To give a better illustration the 
working paper listed up the contents of national implementation measures which 
have been adopted by the EU countries. 
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Notes: Based on the understanding at the ISP 2003-2005, the working paper by 
Japan further elaborated the scope and rationale of: Effective legislative Japan further elaborated the scope and rationale of: Effective legislative 
measures; Export controls; Security and oversight of pathogens and toxins; 
Enhancing preventive and response capabilities for natural or deliberate 
epidemics in cooperation with international mechanisms; Education and 
enlightenment about biological weapon-related issues.
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Notes: Japan enhanced the domestic law to make the use of biological weapons 
liable to indefinite period of imprisonment or for minimum 2 years, or maximum liable to indefinite period of imprisonment or for minimum 2 years, or maximum 
fine of ten million yen [approximately £47,200/$93,000], and shall fine an unlawful 
discharge of biological agents or toxins with maximum 10 years or minimum 5 
years imprisonment, or maximum fine of ten million yen [approximately 
£47,200/$93,000]. However, difficulties to deal with bioterrorism still remained. 
Sugishima points out that “a primitive form of biological attack (e.g., 
contamination of foods with pathogens) like the ones that occurred before the 
Aum incident, would not be covered by this law.” 



Notes: It is notable that in the UK approach there has purportedly been an effort 
to compliment the legislative stick with an educational carrot through a laboratory to compliment the legislative stick with an educational carrot through a laboratory 
biosecurity campaign that “has started with a ‘hearts and minds’ campaign”. 
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Notes: VERTIC have been developing model laws and materials to assist states in meeting their 
obligations under the BTWC Article IV and UNSC Resolution 1540. They have developed a obligations under the BTWC Article IV and UNSC Resolution 1540. They have developed a 
Sample Act for states to use. 
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Notes: As part of a joint project the Harvard Sussex have been working on the 
International Criminalisation for prosecution of “International Criminalisation for prosecution of “any person knowingly to develop, produce, 

acquire, retain, transfer or use biological or chemical weapons or knowingly to order, direct or render substantial 
assistance to those activities or to threaten to use biological or chemical weapons”. The importance of this initiative is 
understood in the context where ‘any person’ breaching this international convention, regardless state offensive BW 
personnel or individual private scientist, is internationally and equally treated as a criminal. As some States Parties of the 
BTWC lack a penal code in their legislation or have not legislated a domestic law itself to implement the BTWC,  an 
explicit international criminalization would strengthen the prohibition against the misuse of biology, such as biocrimes or 
bioterrorims as well as state BWC programmes. 
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