
The working papers are produced by the Bradford University School of Management and are to be circulated for
discussion purposes only. Their contents should be considered to be preliminary. The papers are expected to be
published in due course, in a revised form and should not be quoted without the author’s permission.

Working Paper Series
The UK Response to Terrorism: Human Rights and a Wider Perspective

Christopher J S Gale

Working Paper No 06/01

January 2006

      



THE UK RESPONSE TO TERRORISM: 

HUMAN RIGHTS AND A WIDER PERSPECTIVE

Christopher JS Gale1

ABSTRACT

Human Rights Act 1998 came into force on 2
October 2000 in the UK. The contents of the Act
guarantee in statutory form for the first time
international norms about the liberty of the
individual and a right to a fair trial. The Terrorism
Act 2000 was passed at a time when
breakthroughs in the peace process in Northern
Ireland seemed to indicate a lessoning terrorist
threat in the UK. The Antiterrorism, Crime and
Security Act 2001 was passed in December 2001
, partially at least in response to the events of 9-
11. Reform of the Act by Prevention of Terrorism
Act 2005 as a result of legal challenges have
brought this area into public view and discussion
as have further changes proposed in the recently
(October 2005) published Terrorism Bill.  This
paper will look at the legislative and judicial
response to the world changing events of 9-11 in
the UK, how it interacts with Human Rights Act
1998 and apparently fundamental democratic
values such as the Rule of Law, while taking into
account matters of concern in other jurisdictions
worldwide such as constitutionalism.
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INTRODUCTION

Governments around the world have used the
terrorist attacks on the United States of 11
September 2001 (9/11) as an opportunity to
review anti-terrorism laws and security procedures.
As a part of its own immediate response the
United States rushed the Patriot Act 2001
through Congress. The United Kingdom followed
suit with the Anti-terrorism, Crime and Security
Act 2001 (ATCSA), the Prevention of Terrorism Act
2005 (PTA) and now another Terrorism Bill (TB) is
presently being debated in Parliament. All have
contributed (or will contribute) to a number of
far-reaching infringements of civil liberties,
possibly of global significance, in ultimately
reinforcing the messages of international
terrorism. 

In an address to the UN Commission on Human
Rights in 2002 Kofi Annan, United Nations (UN)
Secretary General, clearly identified the duty of
states to respond to the terrorist threat. However,
he also warned of the danger of the imposition of
excessive measures leading to violations of human
rights:2

“Terrorism is one of the threats against
which States must protect their citizens.
They have not only the right, but also the
duty to do so... [they] must also take the
greatest care to ensure that counter-
terrorism does not, any more than
sovereignty, become an all embracing
concept that is used to cloak, or justify,
violations of human rights.”3

The United Kingdom is, and remains in, a state of
emergency that appears unlikely to end in the
near future. In enacting ATCSA the UK has
derogated from Article 5 of the European
Convention on Human Rights (ECHR). The Act
introduced indefinite detention for non-UK
nationals suspected of being concerned in
terrorism.4 Following a series of legal challenges

this has now been modified  to a form of ‘house
arrest’ contained in PTA. The right of access to
evidence and reasons for detention granted to
detainees remains restricted.

Until the decision of the US Supreme Court in
Rasul et al v George W Bush et al,5 detainees at
the Guantanamo Bay Naval Base were denied the
right of habeas corpus. Similarly, a US citizen
captured in Afghanistan and detained in the US
was denied his due process guarantees to
challenge the legality of his detention until the
decision of the Supreme Court in Hamdi v Donald
Rumsfeld,6 In Hamdi Justice Scalia, who dissented
in Rasul, echoed the words of Lord Atkin7 in
Liversedge v Anderson8 and seemed timely:

“Many think it is not only inevitable but entirely
proper that liberty give way to security in times of
national crisis - that, at the extremes of military
exigency ‘inter arma silent leges’.  Whatever the
general merits of the view that war silences law or
modulates its voice, that view has no place in the
interpretation and application of a constitution
designed precisely to confront war, and, in a
manner that accords with democratic principles,
to accommodate it...”9

In the same case, Justice O’Connor said:

“...it is during our most challenging and
uncertain moments that our Nation’s
commitment to due process is most
severely tested; and it is in those times that
we must preserve our commitment to the
principles for which we fight abroad.”10

Probably the real issues are these: does the UK (or
indeed any government if the argument is
globalised) have a rational policy for dealing with
terrorism and, whether it does or not, do the
measures enacted affect human rights adversely
and if they or some of them do, is that result
intended or accidental?
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2 His caution was soon repeated by others, not least by Mary Robinson, then UN Commissioner for Human Rights, in her
Commonwealth Law Lecture in 2002.

3 United Nations Press Release SG/SM/8518. 21/11/02
4 S23 ACTSA
5 Case Nos 03-334 and 03-343, 542 US (2004)
6 Case No 03-6696. 542 US (2004)
7 ‘In this country, amid the clash of arms, the laws are not silent.  They may be changed, but they speak the same language in war

as in peace.’
8 [1942] AC 206 at page 244
9 dissenting opinion of Justice Scalia, p 21
10 opinion of Justice O’Connor pp10-12



OVERVIEW OF ANTI-TERRORISM LEGISLATION IN

THE UK

The experience of the UK in dealing with political
violence in Northern Ireland has played an
important part in forging the current approach to
combating terrorism. 

“The UK has some of the most developed and
sophisticated anti-terrorist legislation in the world.
This is principally because of long standing
experience concerning terrorism relating to the
affairs of Northern Ireland.”11

The focus for the UK has now shifted to the
global war against terror, not only as a
consequence of the attacks of 9/11, but also of
those in Bali, Madrid and London itself, amongst
others. The strategies that have emerged in UK
law to combat terrorism have been determined by
international alliances and obligations.12

The UK has a raft of existing criminal legislation
under which terrorists could, arguably, be charged
without the need for creating specific anti-
terrorism measures. For instance, it is often
possible to prosecute under the Explosives
Substances Act 1883.13 Where a terrorist attack
results in loss of life, individuals can be charged
with murder and/or a conspiracy to commit
explosions, depending on the nature of the
attack. The perceived need for specific legislation
may arguably be nothing more than a knee-jerk
reaction to public panic in a manner echoing the
introduction of Official Secrets Act 191114 and the

Public Order Act 1936.15 One of the major
problems with such legislation is that it often
continues beyond its original intended shelf-life.
The Criminal Law and Procedure (Ireland) Act
1887, originally introduced to curtail the activities
of the Land League in Ireland,16 prohibited
‘unlawful associations.’17 This continued as
‘proscribed organisations’ under the Prevention of
Terrorism Act (Temporary Provisions) 1974 and in
current anti-terrorism legislation. 

Modern anti-terrorist legislation probably
originates in the Civil Authorities (Special Powers)
Act (Northern Ireland) 1922 (SPA) and
Regulations. SPA was re-enacted and made
permanent in 1933, providing a number of
powers. These included stop and search, arrest
and detention, unlawful associations and
assemblies and promotion of their aims. Most
notably, detention without trial was introduced.18

Internment has been used regularly since the
introduction of SPA, but it was not until 1971 that
it provided a catalyst for conflict. Internment
received widespread criticism, as those interned
often had no connection with any proscribed
organisation.19 Consequently, Westminster was
forced to introduce limited procedural safeguards
“which provided a measure of judicial oversight.”20

This was completed by the introduction of the
Detention of Terrorist (Northern Ireland) Order
1972 enabling the Secretary of State for Northern
Ireland to order the detention, without trial, for
28 days of “a person suspected of having been
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11 Counter-terrorism Powers: Reconciling Security and Liberty in an Open Society: a Discussion Paper, Cm.6147 (February 2004)
12 Terrorism, Human Rights and the Rule of Law: 120 Years of the UK’s Legal Response to Terrorism, Brandon. 
13 The Act was a result of Fenian and anarchist bombing in London in the 1870s.
14 An Act passed to deal with a supposed influx of German spies in the years before World War 1.  Any British subject behaving in

a way liable to prosecution under the Act could probably have been prosecuted for treason, and any alien could have been
prosecuted for a number of pre-existing offences under the ordinary criminal law. Once the ‘German threat’ had passed, the Act
remained substantially in force until 1989.

15 An Act passed in response to activities of Oswald Moseley and his supporters in the British Union of Fascists.  Again, they could
have been prosecuted under statutes forbidding criminal damage, violence against the person, or common law offences such as
conspiracy as well as the catch all ‘breach of the peace’.  The statute remained until 1986 when the situation was made even
more restrictive by Public Order Act 1986.

16 Established in 1879 to improve the rights of tenant farmers in Ireland
17 See s7: “... the Lord Lieutenant in Council, may from time to time, by order to be published in the prescribed manner, prohibit or

suppress in any district specified in the order any association named or described in such special proclamation, or any
association which appears to the Lord Lieutenant to be a dangerous association...From and after the date of such an order, and
ensuring the continuance thereof, every assembly or meeting of such association, or of the members of it as such members in
the specified district shall be an unlawful assembly, and the association itself shall be an unlawful association...”

18 “The civil authority may by order require every person within any area specified in the order to remain within doors between
such hours as may be specified in the order, and in such case, if any person within that area is or remains out between such
hours without a permit in writing from the civil authority or some person duly authorised by him, he shall be guilty of an offence
against these regulations”

19 Report of the Commission to Consider Legal Procedures to Deal with Terrorist Activities in Northern Ireland, Cmnd.518 (1972).
Chairman: Lord Diplock. See p. 15: “it is now recognised by those responsible for collecting and collating this kind of information
that when internment was re-introduced in August 1971, the scale of the operation led to the arrest and detention of a number
of persons against whom suspicion was founded on inadequate and inaccurate information.”

20 Terrorism, Human Rights and the Rule of Law: 120 Years of the UK’s Legal Response to Terrorism,  Brandon, Crim LR 2004



concerned in the commission or attempted
commission of any act of terrorism, or in the
direction, organisation or training of persons for
the purpose of terrorism.”21

In December 1995, Lord Lloyd of Berwick carried
out an inquiry 

“to consider the future need for specific
counter-terrorism legislation in the United
Kingdom if the cessation of terrorism
connected with the affairs of Northern
Ireland leads to a lasting peace, taking
into account the continuing threat from
other kinds of terrorism and the United
Kingdoms obligations under international
law; and to make recommendations.”22

It was predicted that the threat to mainland UK
would recede following the initiation of the peace
process in Northern Ireland but, with ominous
prescience, that the threat from global terrorism
would increase and demanded a response. 

TERRORISM AND TERRORISTS

An exploration of the definition of terrorism is
useful in understanding the purpose of such
attacks. Terrorism is a type of violence that is
equally available to governments23 and subversive
groups. For many terrorist groups it is a form of
communication.  The contemporary non-legal
definition conveys the deliberate or reckless killing
of civilians, the causing of extensive damage to
property, thus communicating a political message
of some sort to a third party24. The definition of
what constitutes a ‘terrorist’ is difficult to
determine without reference to moral and ethical
opinion. 

It is important to assert that terrorism refers to a
type of violence rather than to a type of person.25

It is a technique that is capable of being used by
any individual, and describes their actions. The
use of terror is a tactic, and terrorism a
description of that tactic. Walter Laqueur states
“political terrorism is the weapon of the weak.”26 It
has, nonetheless, been a dominant form of
terrorism for many years. Such terror has not been
limited to dictatorships. The carpet bombing of
Dresden and the two atomic bombs dropped on
Hiroshima and Nagasaki in 1945 were, arguably,
acts of political terror. Other examples arguably
include the Israeli attacks on the Palestinians on
the West Bank and Gaza Strip and the actions of
the former administration in Iraq in dealing with
Kurdish disquiet. Acts of terror committed by
Governments are often more effective than
subversive terror because there is generally a
better means of achieving the terror goals.27

Gearty states that subversive terrorism is
ineffective for three reasons. Firstly, it becomes
impossible for the world to see past the brutality
of the acts. Secondly, such a massive State
reaction is provoked that this results in the
destruction or at least th disruption of the
terrorist group itself. This has undoubtedly been
the case following the attacks of 9/11 Finally
terrorism of this kind also destroys its own goals
making any peaceful agitation to promote the
cause impossible.28

Exponents of subversive terror (still referred to for
ease as ‘terrorists’ despite the above)  are no
longer viewed as ‘ambitious revolutionaries’
thriving to make a chang, or challenging the
power of the ruling elite.29 Rather, the attacks of
and subsequent to 9/11 suggest that they are
groups who, in their determination to induce a
reaction in the civilian population, and hence, the
target Government(s), care little for loss of life,
even amongst their own members.  
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21 Detention of Terrorists (Northern Ireland) Order 1972, s.4 (SI 1972/1632) (N.I.15)
22 Inquiry into Legislation against Terrorism by the Rt Honourable Lord Lloyd of Berwick, Cm.3420 (1996), p.v.
23 Robert Mugabe’s ZANU-PF has been in power since 1980 and has often used terror to achieve his political ambitions, for

example, seizing white-owned farmland in Zimbabwe. For further information see:
http://en.wikipedia.org/wiki/Robert_Mugabe

24 This does not necessarily have to be the Government. Although the message is not political, many individuals would class
domestic violence and child abuse as terrorism. See Terrorism and Morality by Conor Gearty. European Human Rights Law Review.

25 The idea of the “terrorist” as a type of person rather than a technique of violence grew out of the concept of the “urban
guerrilla” which in turn was a kind of revolutionary - mainly based in South America - who sought in the 1960s to bring Castro’s
and Che Guevara’s insights about rural guerrilla subversion to the cities. See 

26 W. Laqueur (1987). The Age of Terrorism. Boston: Little, Brown and Company.
27 Such as intelligent weapons and money. 
28 Prof. C. Gearty. 2003. Terrorism and Morality http://www.lse.ac.uk/Depts/human-rights/Documents/20.01.03_CAG.pdf.

Accessed 21.05.05
29 Fighters engaged in a restrained military campaign against an undemocratic, racist or those active in genocide type of

Government, are still “terrorists”, with the Government forces that oppose them being the “counter-terrorists”.   Mugabe See
Note   and literature.    



The purpose of counter-terrorism is to defeat
terrorism, regardless of the means used. Ironically,
the acts of war between sovereign nations (the
counter-terrorists), and those who seek change for
whatever reason (the terrorists) provides an
explanation of how government has managed to
secure power.30 It is government that bears
responsibility for the categorisation of individuals.
Those that wear the legitimate uniform of the
state are ‘counter-terrorists’. Alternatively, those
who have no army, no uniform31 and no
government allegiance, will be identified as
indiscriminate murderers for political ends and
classified as terrorists. 

HUMAN RIGHTS AND TERRORISM

The Terrorism Act 2000 (TA) passed, obviously
before 9/11 and as a ‘clean up ‘ operation to re-
enact the law on terrorism in the light of the
reduced Irish threat and along the lines of the
thinking of Lord Lloyd’s report32 has almost
inevitably given rise to breaches of Articles of the
ECHR. This does not arise out of a general
incompatibility of the Act with Convention
Articles, but because the facts of individual cases
may produce specific violations. The powers
granted by the TA may contravene a number of
rights. The powers include: 

n exercise of stop and detain and arrest powers33

n a burden of proof on the defendant in a

criminal case34 

n questioning and search powers35 

n disclosure of information36

n proscription37 

One of the problems is that the law in this area is
not precise. This lack of precision militates against
due process of law. The cases of Steel and others v
United Kingdom38 and Hashman and Harrup v
United Kingdom39 have confirmed that domestic
law should be precise and foreseeable. Whilst this
is undoubtedly a desirable feature of law
generally, it can be argued that because of the
nature and characteristics of terrorism, anti-
terrorism legislation should be regarded in a
special way. Thus, the interference with a right or
freedom may be more willingly justified in the
case of terrorism. 

This issue was considered in the case of R v DPP,
ex parte Kebilene,40 where the House of Lords
considered the provisions of the Prevention of
Terrorism (Temporary Provisions) Act 1989, which
created the offence of possession of articles for
the purposes of terrorism.41

The defendants claimed that the reversal of the
burden of proof was a breach of Article 6 ECHR.
Lord Cooke suggested that one might ‘read
down’42 s16(a) by reference to the words
‘according to law’ in Article 6, and that one might
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30 Oliver Cromwell. 
31 Note: Terrorist groups such as the IRA, will often declare themselves to be an ‘army’ and choose to wear a ‘uniform’ 
32 Supra - footnote 22
33 ss42-47 potential for breach of Article 5 rights
34 Article 6
35 ss40-43 potential for breach of Article 8 rights
36 s20 potential for breach of Article 10 rights
37 s3 potential for breach of Article 10 and 11 rights
38 (1999) 28 E.H.R.R. 603. At  para. 54; “The Court recalls that the expressions “lawful” and “in accordance with a procedure

prescribed by law” in Article 5(1) stipulate not only full compliance with the procedural and substantive rules of national law,
but also that any deprivation of liberty be consistent with the purpose of Article 5 and not arbitrary. In addition, given the
importance of personal liberty, it is essential that the applicable national law meets the standard of “lawfulness” set by the
Convention, which requires that all law, whether written or unwritten, be sufficiently precise to allow the citizen - if need be,
with appropriate advice - to foresee, to a degree that is reasonable in the circumstances, the consequences which a given action
may entail.”

39 (2000) 30 E.H.R.R. 241. At  para. 31; “The Court recalls that one of the requirements flowing from the expression “prescribed by
law” is foreseeability. A norm cannot be regarded as a “law” unless it is formulated with sufficient precision to enable the citizen
to regulate his conduct. At the same time, while certainty in the law is highly desirable, it may bring in its train excessive rigidity
and the law must be able to keep pace with changing circumstances. The level of precision required of domestic legislation -
which cannot in any case provide for every eventuality - depends to a considerable degree on the content of the instrument in
question, the field it is designed to cover and the number and status of those to whom it is addressed.”

40 [1999] 3 W.L.R. 972. 
41 Section 16a of the Prevention of Terrorism (Temporary Provisions) Act 1989. “A person is guilty of an offence if he has any

article in his possession in circumstances giving rise to a reasonable suspicion that the article is in his possession for a purpose
connected with the commission, preparation or instigation of acts of terrorism to which this section applies”.

42 [1999] 3 W.L.R. 972. 
42 Section 16a of the Prevention of Terrorism (Temporary Provisions) Act 1989. “A person is guilty of an offence if he has any

article in his possession in circumstances giving rise to a reasonable suspicion that the article is in his possession for a purpose
42 Reading down in this instance means either reading the section in the Act according to a quality of law which does not put
a high burden on the defendant, so that there is no violation of the presumption of innocence; or alternatively reading it



treat terrorism as a special subject, suggesting
that it might not be disproportionate to place the
burden of proof on the defendant in cases of
terrorism. 

In McVeigh and others v United Kingdom,43 the
applicants claimed that there had been violations
of Articles 5 and 8 ECHR. The Commission held
that the applicants had been detained ‘in order to
secure the fulfilment of an obligation’ within the
meaning of the word, ‘obligation’, in Article
5(1)(b).44

In instances involving a potential breach of
Convention rights it will be important for the
Court to consider whether the power exercised
has been lawful and proportionate. The test is
whether the interference is necessary in a
democratic society and whether it is
“proportionate to the legitimate aim pursued.”45

As Wadham and Mountfield confirm, the fact that
a violation of a Convention right occurs as the
result of the pursuit of a legitimate aim of social
policy, such as the prevention of terrorism, will not
in itself provide justification if the means used are
regarded as excessive.46

Human rights have been under State attack as a
result of 9/11. This is more apparent in the
United States where debates have concerned the
appropriate use of torture issued by judicial
warrant.47 However, in the UK, despite approval
(for the period August 2004 to December 2005)
of the use in proceedings of evidence obtained
abroad  by torture in A and others v Secretary of
State for the Home Department,48 there has been
no general attempt to derogate from Article 3 of
the Convention, which is, of course, an absolute
right. Consequently, as a means of controlling

those facing allegations of involvement in terrorist
activity the UK has resorted to indefinite
detention without trial.49 Although this action is
not as physically brutal as torture, it must be
highlighted that with regard to individuals
detained under ATCSA and, presumably also PTA,
the authorities did or do not have sufficient
evidence to bring criminal charges against them. 

SECTION 1 TERRORISM ACT 2000

The difficulty in defining or accurately describing
‘terrorists’ or ‘terrorism’ in lat language as
discussed above, translates to statute. Whilst most
people would recognise acts they consider to be
‘terrorism’ a true definition remains elusive. The
US State Department defines terrorism as:

“premeditated, politically motivated
violence perpetrated against non-
combatant targets by sub national groups
or clandestine agents, usually intended to
influence an audience.”50

In another useful attempt to produce a definition,
Paul Pillar, a former deputy chief of the CIA’s
Counter terrorist Centre, argues that there are four
key elements of terrorism: 

1. “It is premeditated-planned in advance, rather
than an impulsive act of rage. 

2. It is political-not criminal, like the violence that
groups such as the mafia use to get money, but
designed to change the existing political order. 

3. It is aimed at civilians-not at military targets or
combat-ready troops. 

4. It is carried out by sub national groups-not by
the army of a country.”51
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according to a proportionate law, which must take account of present terrorism and the danger to the state, so the section is not
disproportionate in the circumstances, and so not in violation of Article 6. 

43 (1981) 5 E.H.R.R. 71. The applicants were arrested by police in 1977 when they arrived at Liverpool from Ireland. They were
detained for 45 hours for “examination” under the PTA, searched, questioned, photographed, and fingerprinted; but no charges
were preferred. 

44 “Everyone has the right to liberty and security of person. No one shall be deprived of his liberty save in the following cases and
in accordance with a procedure prescribed by law...(b) the lawful arrest or detention of a person for non-compliance with the
lawful order of a court or in order to secure the fulfilment of any obligation prescribed by law.”

45 Handyside v UK (1976) 1 EHRR 737
46 J. Wadham & H. Mountfield. (1999). Blackstone’s Guide to the Human Rights Act 1998. London. Blackstone Press Ltd. p14
47 Alan Dershowitz, Professor of Law at Harvard University, has controversially proposed calls for the use of judicially sanctioned

torture to force a terrorist suspect to reveal information that would prevent an imminent terrorist attack. For further information
see Dershowitz, A. (2002) Why Terrorism Works, New Haven and London, Yale University Press.

48 [2004] EWCA CIV 1123, [2004] All ER (D) 62 (Aug), (Approved judgment) saw this decision made by the Court of Appeal. It
was overturned by the House of Lords on 8 December 2005.

49 See later discussion on ATCSA  and PTA .
50 Section 2656f(d) of Title 22 of the United States Code
51 Council on Foreign Relations. Terrorism: Questions and Answers http://cfrterrorism.org/terrorism/introduction.html Accessed

16.05.05
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The FBI divides terrorist-related activity into three
categories:

1. “A terrorist incident is a violent act or an act
dangerous to human life, in violation of the
criminal laws of the United States or of any
state, to intimidate or coerce a government, the
civilian population, or any segment thereof, in
furtherance of political or social objectives.

2. A suspected terrorist incident is a potential act
of terrorism in which responsibility for the act
cannot be attributed at the time to a known or
suspected terrorist group or individual.

3. Terrorism prevention is a documented instance
in which a violent act by a known or suspected
terrorist group or individual with the means
and a proven propensity for violence is
successfully interdicted through investigative
activity.”52

Thus the term ‘terrorist’ becomes difficult to
define without reference to moral and ethical
criteria. The UK Parliament has given a very broad
definition of ‘terrorism’ and one that is not
subject to territorial restrictions. Consequently,
groups supporting struggles against repressive
regimes, protestors and even unions on strike may
fall within the category.

Whilst the Act does not create a specific offence
of terrorism, the wide definition contained within
s1 applies to terrorism of any kind, whether
national or international, and applies wherever
the term is used in the Act in relation to the
prevention, detection, and investigation of
terrorism, and the interception of terrorist funds
and property. S1 of the Act provides:

(2) Action falls within this subsection if it—
(a) involves serious violence against a person,
(b) involves serious damage to property,
(c) endangers a person’s life, other than that of

the person committing the action,
(d) creates a serious risk to the health or safety of

the public or a section of the public, or
(e) is designed seriously to interfere with or

seriously to disrupt an electronic system.

(3) The use or threat of action falling within
subsection (2) which involves the use of
firearms or explosives is terrorism whether or
not subsection (1)(b) is satisfied.

(4) In this section-
(a) “action” includes action outside the United

Kingdom, 
(b) a reference to any person or to property is a

reference to any person, or to property,
wherever situated,

(c) a reference to the public includes a reference
to the public of a country other than the
United Kingdom, and

(d) “the government” means the government of
the United Kingdom, of a Part of the United
Kingdom or of a country other than the
United Kingdom.

Therefore, in order to establish a case, proof is
required of three elements;

1. any action falling within s1(2)

2. an intention to influence government or
intimidate, and a political, religious, or
ideological cause. 

3. By virtue of section 1(4) of the Act, any
activity may amount to terrorism if committed
outside the United Kingdom or may be
referable to persons and events outside the
United Kingdom. 

It is therefore possible that activity otherwise
considered lawful may fall within the ambit of the
definition:

“It is important that the definitions in the
Bill should not catch actions in connection
with industrial disputes, large
demonstrations or even politically
motivated mass boycotts of major oil
companies.... to suggest, for instance, that
the nurses’ dispute could be a terrorist act
is wrong. It would not cause a serious risk,
nor would it be driven by a political,
religious or ideological cause. It would be
a trade dispute, which is not a political,
religious or ideological cause.”53

This has been reinforced by Lord Bassam of
Brighton:

“We have also made it clear on many
occasions that our definition of terrorism is
not intended to catch lawfully organised
industrial action in connection with a
legitimate trade dispute. It is worth putting

52 US Counter-Terrorism Threat and Warning Unit. Counter-Terrorism Division. Thirty Years of Terrorism: Terrorism in the United
States 1999 http://www.fbi.gov/publications/terror/terror99.pdf Accessed 16.05.05

53 H.C. Deb. S.C.D., col. 31. Mr Charles Clarke M.P



that on record. I do not believe it likely
that the courts would stretch the definition
of a political cause as some have
suggested.”54

Clause 33 TB proposes alterations to the
definition of terrorism, underlining the theory that
whatever it may be is a movable feast depending
on current Governmental feeling.

POLICE POWERS

The Terrorism Act 2000 has effectively increased
police powers in relation to stop and search. Section
44 permits senior police officers to authorise
extended stop and search powers within specified
areas. The authorisation is only to be granted where
the Senior Officer considers it ‘expedient’ for
preventing acts of terrorism.55 This extended power
entitles police officers in uniform to stop and search
persons and vehicles56 and remove items that they
reasonably suspect may be used for terrorism.57

Failure to stop when requested to do so may be
punishable under s47 as a criminal offence. There
are limits to the use of such powers, and
authorisation can only be given for a period of 28
days and is subject to confirmation by the Home
Secretary within 48 hours of being made.58 There
are clearly arguments here relating to the
infringement of individual liberty, as demonstrated
in R (on the application of Gillan & Another) v
Commissioner of Police for the Metropolis &
Another.59 The case challenged the lawfulness of
two stop and searches that were carried out.

The facts of the case are as follows: On the 13th
August 2003 a section 44 authorisation was
made and confirmed by the Home Secretary on
the 11th September 2003. On the 9th September
2003, one of the applicants was stopped and
searched on his way to an arms fair. The search
lasted 20 minutes. The items seized were nothing
to with terrorism. The other applicant, a
photographer was also stopped and searched.60

The applicants sought a judicial review of the
lawfulness of the police action. The Administrative
Court dismissed the applications, but granted
permission to appeal on the basis that the case

raised important issues in relation to national
security and the liberty of individuals.61

The Court of Appeal considered the issues upon
which the grounds were based. These included
the interpretation of the Terrorism Act 2000, the
decision by the Assistant Commissioner to grant a
section 44 authorisation, the Home Secretary’s
decision to confirm the authorisation, the actions
of the Commander on the day, and the actions of
officers exercising the powers.

The Court of Appeal adopted a literal approach to
interpretation, giving the wording of the Act its
ordinary meaning.62 The Court noted that the
power was wide but subject to a number of
safeguards, including the need to obtain
authorisation that, in turn, also needed to be
confirmed by the Home Secretary. In addition
limits to the authorisation exist. Due to the scale
of the threat of terrorist activity at the time the
Court determined the decisions to grant and
confirm the authorisation were lawful. The
Commander needed to ensure that officers were
given proper instruction on the use and exercise
of the powers, and the Court advised the police to
‘review very carefully’ the exercise of the powers. 

The case has raised cause for concern because of
the wide coercive powers of stop and search. The
Court of Appeal stated that the power was “not to
be used arbitrarily or capriciously” , and that the
police were obliged to take extra care not to
infringe the rights of the individual. 

The authorisations and confirmations are subject
to judicial review. However, the Court is limited to
considering the proportionality issue. Lord Woolf
stated that: 

“The disadvantage of the intrusion and
restraint imposed on even a large number
of individuals by being stopped and
searched cannot possibly match the
advantage that accrues from the possibility
of a terrorist attack being foiled or deterred
by the use of the power.”
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However, the existence of safeguards within the
legislation does not provide failsafe protection of
individual freedoms. The authorisations and
confirmations can be renewed ad infinitum
effectively undermining their efficacy. It is also
arguable that the potential interpretation of
‘articles of a kind which could be used in
connection with terrorism’ is wide and of limited
effect as a safeguard. However, even though the
Court of Appeal criticised the use of these powers
in respect of the first applicant who had no such
articles in his possession it was nonetheless
satisfied that the powers were compatible with
the European Convention on Human Rights, and
that Article 5 had not been breached. 

The case illustrates the difficulty the courts face.
There is clearly a need for some discretionary
power when dealing with suspected terrorists. The
problem lies in their extent and controls over their
use. The courts have a constitutional role as a
check on the Executive but the area of national
security has been one in which they have
traditionally been fearful of treading. 

The use of the stop and search powers may be
necessary, but there may be a danger of a ‘rolling
programme’, in the sense that such ‘special’
powers may become the norm.63 This may
eventually extend to other areas of the criminal
justice system and lead to authoritarian policing
subject to fewer challenges.

The ability to undertake action designed to
influence government is the guarantee of a
democratic society. However, it appears that any
action that seeks to influence government, but
involves no threat, violence or intimidation
against the public has the potential to fall within
the definition of terrorism.64

DIRECT RESPONSE TO 9/11 IN THE UK

The UK government responded to the terrorist
attacks of 9/11 by declaring a state of emergency
and, by 14 December 2001, enacting the Anti-
Terrorism, Crime and Security Act 2001 (ATCSA).

The provisions of Part IV of the Act, which
permitted unlimited detention of non-nationals
suspected of terrorism, without charge, where it is
not possible to deport them65 forced a derogation
from Convention rights less than two years after
they had been given direct applicability in UK law
by the Human Rights Act 1998.66

As Fenwick confirms67 the Government was only
able to declare the Act compatible with
Convention rights under s19 HRA68 by entering a
derogation to Article 5(1) as provided for under
s14(1) of the HRA. The result even at that stage
was arguably  the most draconian anti-terrorist
legislation of any advanced nation. The legislation
was introduced hurriedly as a knee-jerk response
to outraged public opinion. As a result, the Bill
largely by-passed usually stringent Parliamentary
scrutiny procedures. This is by no means a new
phenomenon. The Official Secrets Act 1911  was
forced through Parliament in a single day in
response to a spy scare. The wide-ranging s269

prohibited disclosure of any official information,
however trivial, and remained in force for 78
years. The Public Order Act 1936, aimed at
controlling the activities of the Fascist movement
in the UK, gave the Home secretary the power to
ban marches in the London area and to give
authority to Chief Constables to do so elsewhere
and was used in a way that far exceeded its
original purpose. The Prevention of Terrorism Bill
was enacted in only four days as a direct response
to the Birmingham pub bombings of 1974. The
problem with legislation introduced in this way is
that it often, as detailed above, remains in force
long beyond the existence of the ‘emergency’ it
was enacted to deal with and often has
implications that are far more wide ranging than
the original intention.  

THE ANTI-TERRORISM CRIME AND SECURITY ACT

2001

The object of ATCSA was to ensure the
Government had adequate powers to counter the
perceived increased threat of terrorism.  Given the
extent of existing criminal law, including the

63 see I. Sim and P.A. Thomas, The Prevention of Terrorism Act: Normalising the Politics of Repression’ (1983) 10 Journal of Law
and Society 71).

64 Such would be the case with fox-hunting.  For further information, refer to section 1 of the Terrorism Act 2000. 
65 S22(1)
66 Which came into force on 2 October 2000
67 H Fenwick. The Anti Terrorism, Crime and Security Act 2001: A proportionate response to 11 September? MLR September 2002.

Vol 65 (5) p724 at 727
68 s19(1) provides that a minister of the Crown (in either House)must, prior to the second reading of the Bill, make a statement

either (a)to the effect that the provisions of the Bill are compatible with Convention rights or (b) make a statement to the effect
that he unable to make a statement of compatibility but that the government nonetheless wishes to continue with the Bill

69 s2 received no Parliamentary consideration whatsoever



Terrorism Act 2000 enacted only a little over a
year earlier, it is more than possible that the
Government was simply pandering to popular
opinion and needed to be seen to respond. In
doing so, it may have been tempted to ask
Parliament (and receive!) powers it would never
have dared to do in a more ordered Act passed at
a more reflective speed.

ATCSA contained a number of wide ranging
provisions including:

n measures against terrorist funds70

n provisions for the disclosure of information by
public authorities for the purpose of
facilitating the work of the intelligence
services71

n power for the Home Secretary to certify a non-
UK national as a ‘suspected international
terrorist’ and to order his removal from the UK,
or if this is prevented, his detention indefinitely
without charge if the Home Secretary
reasonably believes his presence is a threat to
national security72

n provisions extending police powers, including
the taking and indefinite retention of
fingerprint records for the purposes of terrorist
investigation and the removal of items believed
to be worn for concealing identity73

n re-introduction of the offence of general failure
to disclose information about terrorism74

n measures for the implementation of the third
pillar of the European Union so that the EU
wide anti-terrorist measures on policing,
extradition and sentencing can be given effect
if necessary.75

The effect of this last measure is being
strengthened by the new criminal co-operation
agreements between the EU and the US.  Since
9/11, the Europol-US negotiations on mutual
legal assistance and extradition conventions have
progressed and closer co-operation between
Eurojust, a co-ordination body composed of
magistrates, prosecutors and police authorities
and relevant US authorities is being progressed.

Extensive EU co-operation is based on the
principle of mutual recognition, which in turn
rests on the presumption of equivalent systems of
criminal justice by virtue of the fact that all EU
member states have ratified the ECHR.  The USA
however does not seem to have comparable
protection and has not ratified the equivalent
Inter-American Convention on Human Rights.

By the time the Bill was enacted on 14 December
2001,despite it being just one month after its
publication, it had suffered a total of 12 report
stage defeats some of its most was commented in
The Independent commented that it “was
improved by the compromises agreed at the last
minute, but it remains a deeply offensive, illiberal
and unnecessary set of measures”.76

Compromises (not withdrawals) introduced
included a right of appeal to the Special
Immigration Appeals Commission (SIAC)77 and an
amendment to s1 of the Special Immigration
Appeals Commission Act 1997 to enable
challenges to orders of the Home Secretary
against non UK nationals suspected of being
‘international terrorists’, with a right of appeal to
the Court of Appeal on a point of law.

Although supportive of some measures including
those relating to terrorist funds, human rights
bodies were vociferous in condemning
controversial issues on the grounds that many of
the measures in the Act were not ‘necessary’, were
unlikely to avert or deter terrorists and were liable
to be counter-productive.  It has to be asked why
the UK, alone amongst signatories to the ECHR
and soon after the passing of the Human Rights
Act, felt it necessary to derogate one of the basic
provisions of the ECHR in order to fight terrorism.
The issue seems to be that there was no way of
testing whether the actions of the relevant
authorities were proportionate having regard to
the secrecy surrounding them.  Gareth Pierce, a
prominent human rights lawyer, commented on
the inability of the police and intelligence services
to understand the distinction between resistance
to oppression and support for terrorism, which
recalls a similar comment on the debates in the
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House of Lords on the attitude which would have
been adopted towards those who fought against
apartheid, the so-called Nelson Mandela Point. 

In support of the legislation, the UK government
cited the recognised threat to international peace
and security proclaimed in UN Resolutions 1368
and 1373 and the requirement in Resolution 1373
that all States ‘take action’, including denying
refuge to those who finance, plan, support or
commit terrorist acts.  They said there existed a
state of emergency threatening the nation by
virtue of

“foreign nationals present in the UK who
are suspected of being concerned in the
commission, preparation or instigation of
acts of international terrorism...and who
are a threat to its national security”   

The ECHR has allowed a wide margin of
appreciation on this issue:

“[It] will give appropriate weight to such
relevant factors as the nature of the rights
affected by the derogation, the
circumstances leading to, and the duration
of the emergency situation.”78

THE 2004 POSITION

Following the introduction of ATCSA, 14 foreign
nationals were arrested. Two chose to leave the
UK and the remaining 12 were detained at
Belmarsh and Woodhill high security prisons and
one at Broadmoor Hospital under the provisions
of the Act. They immediately began an appeals
process before SIAC. 

It is important, at this stage, to understand the
criteria under which SIAC was initially established
and under which it continues to function. SIAC
was established as the UK’s response to the
adverse ruling of the European Court of Human
Rights (EctHR) in Chahal v United Kingdom.79 The
case related to C, an Indian national who had
been granted indefinite leave to remain in the
UK, having entered illegally in 1974. He returned
on a visit to the Punjab in 1984, where, following
his involvement in the organisation of passive
resistance in support of a Sikh homeland, he was
detained and tortured by the authorities. In 1990

he was ordered to be deported from the UK in the
interests of national security and the prevention
of terrorism. He was held in custody from where
he applied for political asylum. This was refused
and due to the involvement of issues of national
security he was denied a right of appeal. However,
in 1991, an advisory panel was appointed to
examine the case, though C was allowed no
access to representation, or to any of the evidence
against him. His application for judicial review
was refused as in the absence of any evidence of
the risk posed to national security the court would
be unable to assess whether the Secretary of
State’s decision was irrational or not. An
application was made to the ECtHR who decided,
in line with the previous decision in Soering v
UK80 that: 

1. Any attempt to deport C would amount to a
breach of Article 3.

2. The refusal to allow C access to domestic
appeals procedures amounted to a breach of
Article 5(4) on the basis that it must be
possible to find a way of allowing access to the
court system without compromising national
security.

3. That C’s rights under Article 13 had also been
breached

The response of the UK in respect of the breach of
Article 5 rights was to enact the Special
Immigration Appeals Commission Act 1997 to
provide  appellants in similar circumstances with
access to security-vetted lawyers, known as
‘Special Advocates’ operating outside of their own
legal team81. The Special Advocates have access to
secure information and in this way are supposedly
able to test the evidence on behalf of the
appellant. However, even though they are acting
to safeguard the appellant’s interests and ensure
that Article 5 rights are not breached they are
unable to discuss the evidence with the appellant
or his defence team. Indeed, once they have seen
the evidence they are allowed no further direct
contact with the appellant or his lawyers. It is
questionable as to whether this meets the
obligations imposed under Article 5(4) ECHR. 

The 12 Belmarsh detainees held under the
provisions ATCSA  appealed to SIAC in accordance
with s2 of the Act.82 However their appeals
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against their certification by the Secretary of State
for the Home Department as ‘suspected
international terrorists and security risks’ were
rejected. The appeals took place in both open and
closed session and, according to Amnesty,83 fell far
short of international fair trial standards on a
number of counts, not least on the reliance on
secret evidence alleged to have been adduced by
torture. As one detainee commented:

This sort of court reminds me exactly what my
country did with the detainees in Libya - exactly
the same - I believe I’m an innocent man and I
did nothing against this country” (Released
suspect “M”)84

The detainees appealed to the Court of Appeal85
on four grounds:

1. SIAC had not sufficiently scrutinised the
Secretary of State’s case

2. that there had been too wide an interpretation
of the scope of the derogation from Article 5

3. that evidence obtained from a third party in
breach of Article 3 should have been regarded
as inadmissible

4. that jurisdiction in respect of deported
applicants should not have been declined

The appeal was rejected in respect of points 1
and 2, but it was determined that the
Commission should have accepted jurisdiction in
respect of the deported appellants and that no
fair trial could result where evidence had been
obtained against the party bringing the appeal by
means of torture. 

The appellants were given leave to appeal to the
House of Lords on three grounds:

1. that no ‘public emergency threatening the life
of the nation’ within the meaning of Article 15
existed and that as such the test for reliance
had not been satisfied

2. that the detentions were disproportionate to
the objective which could be achieved by less
draconian measures

3. that s23 was discriminatory in allowing for the
detention of foreign nationals suspected of
terrorism but not allowing for the detention UK
nationals similarly suspected.

It was held that the Government was entitled to
conclude that a state of emergency existed (Lord
Hoffman dissented on this point). It was further
held that the detentions were disproportionate as
they failed to address rationally the threat to
security posed by foreign nationals because they
did not address the threat posed by UK nationals
and that they permitted foreign nationals to
continue their activities abroad. In addition it was
held that if the threat to UK national security
posed by UK nationals could be addressed
without infringements to personal liberty then it
should be possible to do so with regard to the
threat posed by foreign nationals. Therefore the
measures were not ‘strictly required’ by the
exigencies of the situation within Article 15.
Article 14 was also breached. Any decision to
retain one group of individuals based on
nationality or immigration alone is clearly
discriminatory. The House firmly declared under
s4 of the HRA that s23 of ATCSA was
incompatible with Articles 5 and 14 of  Sch.1 Part
1 of that Act.

THE IMPACT OF THE HOUSE OF LORDS’ DECISION

Whilst, prima facie, the decision of the Lords’ in A
v SoS for the Home Department  is a clear
demonstration of the willingness of the judiciary
to exercise the powers allocated to them under
the HRA and to make declarations of
incompatibility86 where justice demands that they
do so, the response of the UK government has
been disappointing. The Home Secretary, Charles
Clarke, issued a response to the ruling on the
26th January 2005. Whilst the statement
accepted declaration of incompatibility and also
that any new legislative measures must apply
equally to nationals as well as non-nationals, the
steps taken to rectify the situation are the
minimum necessary to ensure equality and to
avoid the need for high-security detention in such
circumstances. 

Control orders (see below) replaced Part IV orders
allowing the indefinite detention of foreign
nationals certified as terrorism suspects on 13
March 2005. Parliament passed the legislation
after a marathon day-and-night sitting, during
which the House of Lords sent the bill back to the
House of Commons four times. The new controls
orders, now enacted as the Prevention of Terrorism
Act 2005,  apply equally to nationals and non-
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nationals and to all forms of terrorism, both
national and international. The control orders
enable the authorities to impose conditions
ranging from prohibitions on access to specific
items or services, and restrictions on association
with named individuals, to the imposition of
restrictions on movement or curfews.  Control
orders are made for a period of 12 months and
appear to be infinitely renewable87. Any breach of
a control order will be subject to punishment by
the criminal law. 

THE 2005 LEGISLATION

Whereas the ATCSA had allowed the indefinite
imprisonment of foreign terror suspects without
trial,   the PTA introduced as mentioned above,
‘control orders’. Any change that followed such a
ruling from the Law Lords as that in A v SoS for
the Home Department surely should have
represented a renewed government commitment
to human rights from the very administration
responsible for the enactment of the Human
Rights Act less than seven years earlier.

Unfortunately, that seemed to be far from the
case. In June 2005, both the Council of Europe’s
Committee for the Prevention of Torture and the
Commissioner for Human Rights, Alvaro Gil-
Robles, criticised the UK’s treatment of terrorist
suspects as violating basic rights. Those reports
joined sustained criticism mounted by
organisations including Amnesty International
and Liberty, and disquiet amongst peers and MPs,
Conservatives, Liberal Democrats and Labour
backbenchers alike. 

Under a control order, suspects can have
indefinite restrictions placed upon their
movements, from tagging to effective house
arrest, as well as upon their associations and
work. They can be prohibited from using
communications services, or be forced to
surrender their passports88. Failure to adhere to
such restrictions can result in a fine or
imprisonment. The possible implications are wide-
ranging, with many clearly violating domestic and
international human rights legislation. Indeed,
such orders are acknowledged to breach Article 5
of the European Convention for the Protection of
Human Rights and Fundamental Freedoms, being
specifically denoted as ‘derogating control orders’.

The initial PTB raised serious concerns, as it gave
the executive what many considered
unprecedented and improper power and restricted
the right to be brought before a judge or other
officer authorised by law to exercise judicial power.
It was proposed that politicians, rather than judges,
would impose control orders. This was condemned
by some as the greatest threat mounted against
civil freedoms in the UK in over 300 years and a
death knell to the principle of the separation of
powers. The government eventually capitulated
over this matter, and the PTA states that judges
should have the last word on the imposition of
control orders89. Despite this concession, however, it
can be maintained that the real travesty of justice
remains. The reality for a suspect who suffers
violations of his or her basic rights is unchanged.

Furthermore, even the principle of upholding
proper judicial authority remains ill-served. Mr Gil-
Robles asserts that in practice, the issuing of
control orders involves only weak judicial
involvement, not comparable to that exercised in
criminal proceedings. Since a suspect’s response is
not considered in a judge’s assessment of the
veracity or relevance of evidence, for Mr Gil-Robles
the review procedure is ‘inherently one-sided’.

This one-sidedness arises from the fact that
suspects are deprived of the right to be given
prompt and detailed information regarding
accusations, and consequently the right to mount
a defence and seek self-chosen legal assistance, if
desired. Three main reasons are offered for
withholding evidence from public scrutiny,
consequently delaying charge and trial of the
suspect. Firstly, certain methods of procurement,
such as bugging, currently render evidence
inadmissible in court. Secondly, the revelation of
some intelligence may compromise national
security. Lastly, evidence is often of an insufficient
quality to uphold criminal conviction. Furthermore,
UK authorities are not obliged to disclose to
judges evidence which may exculpate the suspect,
nor whether evidence has been obtained under
torture or similarly unlawful circumstances, if no
UK agent is directly implicated.

On top of this bias against suspects, such
practices not being sanctioned in criminal trial
proceedings, a judge need only have ‘reasonable
suspicion’90 that someone is involved in terrorism
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for a control order to be imposed. As such, not
only is the integrity of judges’ decisions being
undermined, but suspects lose the right, otherwise
accorded by the criminal justice system, to be
presumed innocent until guilt is proven ‘beyond
reasonable doubt’. As far as the right to have
criminal charges brought by an independent and
impartial tribunal is upheld, Mr Gil-Robles
concludes that ‘the review proceedings described
can only be considered fair, independent and
impartial with some difficulty’.

These legal arguments may appear abstract but
are fundamentally important. What must not be
obscured is what human rights legislation
essentially seeks to protect: the well-being of
individuals. In January 2005, the Royal College of
Psychiatrists stated that ‘indeterminate detention,
lack of normal due legal process and the resultant
sense of powerlessness, are likely to cause
significant deterioration in detainees’ mental
health’. These claims are substantiated by a visit
to Belmarsh prison by the Council of Europe’s
Committee for the Prevention of Torture that
found prisoners held under the ATCSA to be in a
physical and mental state so poor as to reflect
‘inhuman and degrading treatment’. Simply
deinstitutionalising this detention, by moving
detainees from prisons to their homes, will do
little to alleviate any psychological strain.

Ultimately, this all amounts to the inescapable
fact that under the PTA, individuals can be
stripped of many rights concerning their liberty,
the receipt of a fair trial and equality before the
law, and in the damning words of Mr Gil-Robles,
‘control orders are intended to substitute the
ordinary criminal justice system with a parallel
system run by the executive’.

The UK authorities point to the continued
existence of a ‘public emergency threatening the
life of the nation’ making such measures
necessary. However, great  the threat of terrorism
may be, it remains and cannot simply be
legislated away. Ostensibly an attempt to do so,
the PTA is described by Professor Paul Wilkinson,
chairman of the Centre for the Study of Terrorism
and Political Violence at St Andrew’s University, as
‘dangerously counter-productive ... draconian ... a
recruiting sergeant for terrorist organisations’.

Cherie Booth QC  warned that ‘it is all too easy
for us to respond to ... terror in a way which
undermines our commitment to our most deeply
held values and convictions and which cheapens
our right to call ourselves a civilised nation’. There

lies the contradiction at the heart of this whole
matter. Whilst Tony Blair vows his refusal to ‘give
an inch to terrorism’, which robs innocent victims
of their most fundamental right to life, the
government is establishing law which, in
surrendering other basic rights of its citizens, gives
far more than an inch.

Dick Oosting of Amnesty International maintains:
‘Respect for human rights is often portrayed as
hampering efforts to defeat terrorism but ...
genuine security is undermined if basic human
rights and the rule of law are not respected’. Such
an apparently scant regard for human rights as
demonstrated by this government cannot be
tolerated.

There is hope yet that the trend for hurried anti-
terrorist legislation will eventually be reversed.
Indeed, Mark Oaten, Liberal Democrats home
affairs spokesman, believes that Mr Gil-Robles’
report signalled ‘the beginning of the end’ for
control orders. The new TB has been brought
forward in response to the London bombings on
7th July and attempted bombings a fortnight
after, but more controversial aspects, including
control orders, are to be left until January 2006
for further consideration. Although, with Mr Blair
suggesting that human rights legislation may be
amended in order to facilitate his fight against
terrorism in the UK, is there more cause for fear
that, in the wake of the atrocities in New York on
11th September 2001, human rights are
increasingly becoming a mere, easily breached
inconvenience for politicians?

Cl 23 of TB contains the recently debated
provisions about extending the period of
detention for terrorist suspects, without need for
charge or trial, to three months. This resulted in a
Government defeat in the House of Commons but
it still seems keen to try to force the measure
through, citing ‘police requirements’ as the main
requirement for this draconian provision. The
original detention period in s 41 TA was seven
days and was increased to fourteen days by s 306
(4) Criminal Justice Act 2003. The TB’s Parts and
Schedules are as follows:

Part 1 (Offences) provides for new offences,
amendments to existing offences, and makes
incidental provisions about terrorism offences.
Part 1 creates offences relating to the
encouragement of acts of terrorism, and to the
dissemination of terrorist publications. Part 1
makes specific provision about how these two
new offences are to apply to those providing and
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using the internet and other electronic services. It
also creates offences relating to the preparation
of terrorist acts and terrorist training; the making,
possession or use of radioactive devices and
materials; the making of terrorist threats relating
to radioactive devices, materials, or nuclear
facilities; and trespass on nuclear sites. The Bill
increases penalties for possession for terrorist
purposes; offences relating to nuclear material;
and offences relating to the contravention of a
notice relating to encrypted information. Part 1
also sets out new procedures to be followed in the
preparation of terrorist cases for trial. Schedule 1
sets out a list of “Convention offences” that are
referred to in Part 1. These represent the parallel
offences in UK law to those offences mentioned
in the Council of Europe Convention on the
Prevention of Terrorism. 

Part 2 (Miscellaneous provisions) includes an
amendment to the grounds on which the
Secretary of State is empowered to proscribe
organisations, a process through which a
proscribed organisation may be identified by
another name, and amendments to police and
investigatory powers. These changes affect:

n Powers to detain terrorist suspects under the
TA, and the grounds on which such detention
may be authorised

n Powers to search premises, and seize material
under Schedule 5 to the TA 

n Powers to seize, and seek forfeiture of, terrorist
publications

n Powers to search at ports under Schedule 7
TA, and to issue authorisations to stop and
search under Section 44  TA

n Powers to issue authorisations or warrants to
carry out acts under the Intelligence Services
Act 1994

n Powers to issue, and amend the schedules of
intercept warrants

n Powers to seek disclosure notices under the
Serious Organised Crime and Police Act 2005

n The definition of terrorism, as set out in the TA

n The process under which terrorist cash-seizure
hearings are heard under the TA

Schedule 2 sets out the method by which
forfeiture proceedings should be carried out,
following a seizure of terrorist publications.

Part 3 (Supplemental provisions) provides for the
oversight of the operation of Part 1 of the Bill

and the TACT through an independent annual
review to Parliament. It also contains a specific
provision which provides that clause 23
(extension of period of detention of terrorist
suspects) will expire one year after its
commencement unless continued in force by an
order made by the Secretary of State. Finally, it
includes a number of consequential amendments
and repeals.

CONCLUSION

It seems that, again and  again, legislation is
enacted hastily in response to a new and urgent
situation. Whilst in many circumstances this would
be laudable there seems to have been little
questioning of the principles underpinning this
issue; Why for instance has the fundamental
matter of charging terrorists with specific offences
not been addressed? Clearly there is an issue that,
because of their secretive and covert nature,
allegations of involvement in terrorism are difficult
to investigate, but to subject individuals to such
indeterminate restraints of liberty, albeit the least
worst option, seems to fly in the face of due
process and continue to militate against those
basic rights set out in a multitude of International
Charters on Human Rights. There is always a
balancing act to be performed, the rights of
citizens to live in peace and security set against
the rights of individuals who may seek to threaten
this. However, our criminal justice systems are
founded on a presumption of innocence and we
should be exploring ways in which that
presumption can be preserved, investigations
expedited and individuals charged or released. The
suggestion that somehow TB is better thought
through as it is not being enacted in such haste is
something about which we wait to see.
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Corporate Unfairnwess on Aberrant Consumer Behavior

05/36 – Dr Ellen Roemer
Customer Value in (A) Symmetric Buyer-Seller Relationships

05/35 – Professor John M T Balmer
Comprehending the Constitutional Monarchies of Britain and Sweden:
Issues of Trust and Corporate Brand Management

05/34 – Christopher Maguire & Christine A Hope
The Forensic Sciences Service Post Monopoly – the Need to Understand
Customer Expectations

05/33 – Mr David Ginn & Professor M Zairi
The Role of QFD in Capturing the Voice of Customers

05/32 – Axèle Giroud & Hafiz Mirza
Factors Determining Input Linkages Between Local Suppliers and 
Foreign Subsidiaries in South East Asia

05/31 – Dr M Al Azmi & Prof M Zairi
Knowledge Management: A Proposed Taxonomy

05/30 – Axèle Giroud & Hafiz Mirza
Multinational Enterprise Policies Towards International Intra-Firm
Technology Transfer: The Case of Japanese Manufacturing Firms in Asia

05/29 – Noor Azman Ali & Mohamed Zairi
Service Quality in Higher Education

05/28 – Alexander T Mohr & Jonas F Puck
Control and trust as Organizing Principles of International Joint Venture

05/27 – Dr A Al Nofal, Dr N Al Qmaim & Prof M Zairi
TQM: Theoretical Insights: Part 2

05/26 – Dr A Al Nofal, Dr N Al Qmaim & Prof M Zairi
TQM: Theoretical Insights Part 1

05/25 – Jeryl Whitelock & Hui Yang
An Empirical Analysis of Moderating Effects of Parent Control on
International Joint Ventures Performance

05/24 – Dr Ellen Roemer
View Your Customers as Real Options

05/23 – Dr A Al Nofal, Dr N Al Qmaim & Prof M Zairi
Critical Factors of TQM: An Update on the Literature

05/22 – L Chatziaslan, Dr L Breen & Dr M Webster
An Analysis of Power in Buyer-Supplier Relationships in the
Pharmaceutical Supply Networks in the UK National Health Service and
its Application to International Markets

05/21 – Fernando Fastoso & Jeryl Whitelock
Policies and practices of International Advertising Standardisation in 
the Mercosur

05/20 – Alwabel S A & Professor Zairi M
E-Commerce Critical Success Factors: A Cross-Industry Investigation

05/19 – Alwabel S A, Ahmed A M & Professor Zairi M
The Evolution of ERP and its Relationship with E-Business

05/18 – Alwabel S A & Professor Zairi M
The Web and its Impact on the Provision of Financial Services: 
A Benchmarking Perspective of Saudi Banks

05/17 – Alwabel S A & Professor Zairi M
Factors Influencing the Implementation of E-Commerce Technologies by
Financing Services in Saudi Arabia – An Empirical Study

05/16 – Andrew J Taylor & Damian R Ward
Consumer Attributes and the UK Market for Private Medical Insurance

05/15 – Roszaini Haniffa, Mohammad Hudaib & Abdul Mailk Mirza
UQUD & Accounting Policy Choice

05/14 – Mohamed Zairi
TQM Sustainability: How to Maintain its Gains Through
Transformational Change

05/13 – Myfawny Trueman
Emotional Intelligence: The Relationship Between an Innovative
Construct and Successful Training in Management Schools 
(A Comparison Between German and British Contexts)

05/12 – Nicholas J Ashill & David Jobber
Measuring Perceived Environmental Uncertainty: 
Scale Development and Validation

05/11 – David Jobber
The Social Psychology of Sales-Marketing Intergroup Relations:
An Empirical Investigation

05/10 – Myfawny Trueman, Ali Bagg & Diana Cook
Anyone for Hanging Baskets? Re-Building Business Confidence and
Shaping Socirty in a Multi-Ethnic City

05/09 – Dr Rana Tassabehji
Managing E-Business Security: A Holistic Approach

05/08 – Dr Myfanwy Trueman, Mirza Mohammed Ali Baig & 
Dr Diana Cook
Who’s Listening? How a Misunderstanding about Communications
Networks within the UK Asian Business Community can Impact on the
Rejuvenation of a City Brand

05/07 – Dr Hong-Wei He & Professor John M T Balmer
Identity Studies: Multiple Perspectives and Implications for Corporate-
level Marketing

05/06 – Robert Wapshott & David P Spicer
Seeking Evidence of HR Change Agents in SMEs – 
A Preliminary Investigation

05/05 – Gretchen Larsen & Daragh O’Reilly
Music Festivals as Sales of Consumption: An Exploratory Study

05/04 – Dr Hong-Wei He & Professor John M T Balmer
Identity Studies: Multiple Perspectives and Implications for Corporate-
level Marketing

05/03 – David P Spicer & Rusli Ahmad
Cognitive Processing Models in Performance Appraisal: Evidence From
the Malaysian Education System

05/02 – Alexander T Mohr & Jonas F Puck
How Can Firms Improve the Performance of Their International Joint
Venture? Responding to Functional Diversity

05/01 – David P Spicer
Culture in Change: A Case Study of a Merger Using Cognitive Mapping

2004

04/44 – (not available)

04/43 – Professor John M T Balmer & Professor Edmund R Gray
Corporate Brands as Strategic Resources

04/42 – Musa Mangena & Venanico Tauringana
A Study of the Relationship Between Audit Committee Charactistics and
Voluntary External Auditor Involvement in UK Interim Reporting

04/41 – Axèle Giroud & Hafiz Mirza
Multinational Enterprises and Local Input Linkages in South East Asia

04/40 – Belinda Dewsnap & David Jobber
What Factors Affect Collaborations Between Sales and Marketing
Department?

04/39 – Dr Hong-Wei He & Professor John M T Balmer
The Oneworld Alliance Brand: A Preliminary Inquiry

04/38 – Hairulliza Mohamad Judi, Roger Beach & Alan Paul Muhlemann
Defining Manufacturing Flexibility: A Research Prerequiste

04/37 – Professor W A Taylor
Relative Influence of Structure and process in Strategic Alliances: 
An Empricial Study of the Software Sector

04/36 – Dr Ellen Roemer
Guiding a Double-Edged Sword: Continuity versus Flexibility in Industrial
Relationships

04/35 – David P Spicer
Organisational Learning and Perfromance in SMEs

04/34 – Aren Boschman & Margaret Webster
Outsourcing as an Operations Strategy in a National Conservation
Agency: A Case Study from South African national Parks (SANParks)
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04/33 – Jo McBride & John Stirling
A New Industrial Relations in an Old Industry?

04/32 – Roszaini Haniffa & Mohammad Hudaib
Disclosure Practices of Islamic Financial Institutions: An Exploratory Study

04/31 – Professor John M T Balmer
The Corporate Branding Triumvarite: Values, Promise and Behaviour?

04/30 – Christopher Pass
The Configuration of Long-Term Executive Directors Incentive Schemes:
An Empirical Survey of Option and LTIP Practice in Large UK Companies

04/28 – Ellen Roemer
Real Options and the Theory of the Firm

04/27 – Deborah Allcock & Christopher Pass
Executive Incentive Pay Strategies in Entrepreneurial UK Initial Public
Offering Companies: An Empirical Study

04/26 – Professor John M T Balmer & Dr Helen Stuart
British Airways and Balmer’s AC3ID Test of Corporate Brand Management

04/25 – Musa Mangena & Richard Pike 
Shareholding of Audit Committee Members, Audit Committee Size and
Expertise and the Quality of Interim Financial Reporting

04/24 – Professor John M T Balmer, Stephen A Greyser & Mats Urde
Monarchies as Corporate Brands

04/23 – Nur Naha Abu Mansor, Mike Tayles & Richard Pike
The Role of Team-Realated Factors in Implementations Success of
Activity-Based Costing Systems

04/22 – Musa Mangena
On the Perceived Importance of Disclosure Items in UK Interim Financial
Reports: Evidence from the Investment Analysis

04/21 – Arvid Falgestad & Christine A Hope
Stakeholders in a Winter Sports Destination: 
Identification and Prioritisation

04/20 – Oliver Breiden, Hafiz R Mirza & Alexander T Mohr
Coping with the Job Abroad: A Correspondence Model of Expatraite
Work Adjustment

04/19 – Michael Baum, Sandra Hogarth-Scott & Devashish Pujari
The Auction Flow: Goal-Directed and Experimental Flow Effects on User
Experience in Online Auctioning

04/18 – Hong-We He & John MT Balmer
The Saliency & Significance of Generic Identity: 
An Exploratory Study of UK Building Societies

04/17 – Professor John M T Balmer
The British Monarchy as a Corporate Brand: Heresy or Necessity?

04/16 – Professor John M T Balmer
The British Monarchy: Does the British Crown as a Corporate Brand Fit?

04/15 – Professor John M T Balmer
Dimensions and Associations of Corporate Identity: Insights from the
British Monarchy, the BBC and from Identity Consultancy

04/14 – Edmund R Gray & John M T Balmer
The Sustainable Entrepreneur

04/13 – Professor Zairi M, Dr Hogg L & Dr Ahmed A M
Introducing A New Innovation By Stimulating A Real Shopping
Experience

04/12 – Dr Al-Rasheed S, Professor Zairi M & Dr Ahmed A M
Getting in The Mind of The Customer: An Empirical Study of Consumer
Behaviour in Retailing

04/11 – Dr Al-Nofal A, Professor Zairi M & Dr Ahmed A M
Critical Factors of TQM: An International Comparative Benchmarking
Analysis

04/10 – Belinda Dewsnap & David Jobber
The Antecedents of Sales-Marketing Collaboration: 
An Empirical Investigation

04/09 – Mary Klemm & John Redfearn
Mission Statements: Do They Still Have a Role?

04/08 – Taufiq Choudhry, Edward Ng & Ke Peng
Dynamic Interaction Among Asian Exchange Rates: Evidence From
Asian Financial Crisis

04/07 – Zahid Hussain & Peter Prowse
Human Resource Information Systems (HRIS) as Means of Fulfilling Job
Roles More Professionally for Human Resource (HR) Managers

04/06 – Damian Ward
Measuring the Value of Differentiation In The UK Monthly Savings Market

04/05 – Stephanie Hussels & Damian Ward
Cost Efficiency and Total Factor Productivity in the European Life
Insurance Industry: The Development of the German Life Insurance
Industry Over the Years 1991-2002

04/04 – Axèle Giroud & Hafiz Mirza
Intra-firm Technology Transfer: The Case of Japanese Manufacturing
Firms in Asia

04/03 – David Spicer
The Impact of Approaches to Learning and Cognition on Academic
Performance in Business and Management

04/02 – Hafiz Mirza & Axèle Giroud 
Regionalisation, Foreign Direct Investment and Poverty Reduction: 
The Case of ASEAN

04/01 – Gretchen Larsen & Veronica George
The Social Construction of Destination Image – A New Zealand Film
Example

2003

03/35 – Alexander T Mohr & Jonas F Puck
Asymmetries in Partner Firms’ Perception of Key Variables and the
Performance of International Joint Ventures

03/34 – Hafiz Mirza & Axèle Giroud
The Impact of Foreign Direct Investment on the Economic Development
of ASEAN Economies: A Preliminary Analysis

03/33 – Raissa Rossiter
Networks, Collaboration and the Internationalisation of Small and
Medium-Sized Enterprises: An Interdisciplinary Perspective on the
Network Approach – Part 1

03/32 – Stephanie Hussels, Damian Ward & Ralf Zurbruegg
How Do You Stimulate Demand For Insurance? 

03/31 – Donal Flynn & Zahid I Hussain
A Qualitative Approach to Investigating the Behavioural Definitions of
the Four-Paradigm Theory of Information Systems Development

03/30 – Alexander T Mohr & Simone Klein
Adjustment V. Satisfaction – An Analysis of American Expatriate
Spouses in Germany

03/29 – David Spicer & Eugene Sadler-Smith
Organisational Learning in Smaller Manufacturing Firms

03/28 – Alex Mohr & Markus Kittler
Foreign Partner Assignment Policy & Trust in IJVs

03/27 – Avinandan Mukherjee & Rahul Roy
Dynamics of Brand Value Management of Entertainment Products – 
the Case of a Television Game Show

03/26 – Professor Andrew Taylor
Computer-Mediated Knowledge Sharing and Individual User Difference:
An Exploratory Study

03/25 – Dr Axèle Giroud
TNCs Intra- and Inter-firms' Networks: The Case of the ASEAN Region

03/24 – Alexander T Mohr & Jonas F Puck
Exploring the Determinants of the Trust-Control-Relationship in
International Joint Ventures

03/23 – Scott R Colwell & Sandra Hogarth-Scott
The Effect of Consumer Perception of Service Provider Opportunism 
on Relationship Continuance Behaviour: An Empirical Study in 
Financial Services

03/22 – Kathryn Watson & Sandra Hogarth-Scott
Understanding the Influence of Constraints to International
Entrepreneurship in Small and Medium-Sized Export Companie

03/21 – Dr A M Ahmed & Professor M Zairi 
The AEQL Framework Implementation: American Express Case Study

03/20 – Dr K J Bomtaia, Professor M Zairi & Dr A M Ahmed
Pennsylvania State University Case Study: 
A Benchmarking Exercise in Higher Education

03/19 – Alexander T Mohr & Jonas F Puck
Inter-Sender Role Conflicts, General Manager Satisfaction and Joint
Venture Performance in Indian-German Joint Ventures

03/18 – Mike Tayles & Colin Drury 
Profiting from Profitability Analysis in UK Companies?

03/17 – Dr Naser Al-Omaim, Professor Mohamed Zairi & Dr Abdel
Moneim Ahmed
Generic Framework for TQM Implementation with Saudi Context: 
An Empirical Study 

03/16 – AM Al-Saud, Dr AM Ahmed & Professor KE Woodward
Global Benchmarking of the Thrid Generation Telecommunication
System: Lessons Learned from Sweden Case Study

03/15 – Shelley L MacDougall & Richard Pike
Consider Your Options:  Changes to Stratetic Value During
Implementation of Advanced Manufacturing Technology
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03/14 – Myfanwy Trueman & Richard Pike
Building Product Value by Design.  How Strong Accountants/Design
Relationships Can Provide a Long-Term Competitive

03/13 – Jiang Liu, Ke Peng & Shiyan Wang
Time Varying Prediction of UK Asset Returns

03/12 – A M Ahmed, Professor M Zairi & S A Alwabel
Global Benchmarking for Internet & E-Commerce Applications

03/11 – A M Ahmed, Professor M Zairi & Yong Hou
Swot Analysis for Air China Performance and Its Experience with Quality

03/10 – Kyoko Fukukawa & Jeremy Moon
A Japanese Model of Corporate Social Responsibility?: 
A study of online reporting

03/09 – Waleed Al-Shaqha and Mohamed Zairi
The Critical Factors Requested to Implement Pharmaceutical Care in
Saudit Arabian Hospitals: A Qualitative Study

03/08 – Shelly MacDougall & Richard Pike
The Elusive Return on Small Business Investment in AMT: Economic
Evaluation During Implementation

03/07 – Alexander T Mohr
The Relationship between Inter-firm Adjustment and Performance in
IJVs – the Case of German-Chinese Joint Ventures

03/06 – Belinda Dewsnap & David Jobber
Re-thinking Marketing Structures in the Fast Moving Consumer Goods
Sector: An Exploratory Study of UK Firms

03/05 – Mohamed Zairi & Samir Baidoun
Understanding the Essentials of Total Quality Management: 
A Best Practice Approach – Part 2

03/04 – Deli Yang & Derek Bosworth
Manchester United Versus China: The “Red Devils” Trademark Problems
in China

03/03 – Mohamed Zairi & Samir Baidoun
Understanding the Essentials of Total Quality Management: 
A Best Practice Approach – Part 1

03/02 – Alexander T Mohr
The Relationship Between Trust and Control in International Joint Ventures
(IJVs) – An Emprical Analysis of Sino-German Equity Joint Ventures

03/01 – Mike Tayles & Colin Drury
Explicating the Design of Cost Systems

2002

02/34 – Alexander T Mohr
Exploring the Performance of IJVs – A Qualitative and Quantitative
Analysis of the Performance of German-Chinese Joint Ventures in the
People’s Republic of China

02/33 – John M T Balmer & Edmund Gray
Comprehending Corporate Brands

02/32 – John M T Balmer
Mixed Up Over Identities

02/31 – Zoë J Douglas & Zoe J Radnor
Internal Regulatory Practices: Understanding the Cyclical Effects within
the Organisation

02/30 – Barbara Myloni, Dr Anne-Wil Harzing & Professor Hafiz Mirza
A Comparative Analysis of HRM Practices in Subsidiaries of MNCs and
Local Companies in Greece

02/29 – Igor Filatotchev
”Going Public with Good Governance’’: Board Selection and Share
Ownership in UK IPO Firms

02/28 – Axele Giroud
MNEs in Emerging Economies: What Explains Knowledge Transfer to
Local Suppliers

02/27 – Niron Hashai
Industry Competitiveness – The Role of Regional Sharing of Distance-
Sensitive Inputs (The Israeli – Arab Case)

02/26 – Niron Hashai
Towards a Theory of MNEs from Small Open Economics – Static and
Dynamic Perspectives

02/25 – Christopher Pass
Corporate Governance and The Role of Non-Executive Directors in Large
UK Companies: An Empirical Study

02/24 – Deli Yang
The Development of the Intellectual Property in China

02/23 – Roger Beach
Operational Factors that Influence the Successful Adoption of Internet
Technology in Manufacturing

02/22 – Niron Hashai & Tamar Almor
Small and Medium Sized Multinationals: The Internationalization
Process of Born Global Companies

02/21 – M Webster & D M Sugden
A Proposal for a Measurement Scale for Manufacturing Virtuality

02/20 – Mary S Klemm & Sarah J Kelsey
Catering for a Minority? Ethnic Groups and the British Travel Industry

02/19 – Craig Johnson & David Philip Spicer
The Action Learning MBA: A New Approach Management Education

02/18 – Lynda M Stansfield
An Innovative Stakeholder Approach to Management Education: 
A Case Study

02/17 – Igor Filatotchev, Mike Wright, Klaus Uhlenbruck, 
Laszlo Tihanyi & Robert Hoskisson
Privatization and Firm Restructuring in Transition Economies:
The Effects of Governance and Organizational Capabilities

02/16 – Mike Tayles, Andrew Bramley, Neil Adshead & Janet Farr
Dealing with the Management of Intellectual Capital: The Potential Role
of Strategic Management Accounting

02/15 – Christopher Pass
Long-Term Incentive Schemes, Executive Remuneration and Corporate
Perfomance

02/14 – Nicholas J Ashill & David Jobber
An Empirical Investigation of the Factors Affecting the Scope of
Information Needed in a MkIS

02/13 – Bill Lovell, Dr Zoe Radnor & Dr Janet Henderson
A Pragmatic Assessment of the Balanced Scorecard: An Evaluation use in
a NHS Multi-Agency Setting in the UK

02/12 – Zahid Hussain & Donal Flynn
Validating the Four-Paradigm Theory of Information Systems Development

02/11 – Alexander T Mohr & Simone Klein
The Adjustment of American Expatriate Spouses in Germany – 
A Qualitative and Quantative Analysis

02/10 – Riyad Eid & Myfanwy Trueman
The Adoption of The Internet for B-to-B International Marketing

02/09 – Richard Pike & Nam Cheng
Trade Credit, Late Payment and Asymmetric Information

02/08 – Alison J Killingbeck & Myfanwy M Trueman
Redrawing the Perceptual Map of a City

02/07 – John M T Balmer
Corporate Brands: Ten Years On – What’s New?

02/06 – Dr Abdel Moniem Ahmed & Professor Mohamed Zairi
Customer Satisfaction: The Driving Force for Winning Business
Excellence Award

02/05 – John M T Balmer & Stephen A Greyser
Managing the Multiple Identities of the Corporation

02/04 – David Philip Spicer
Organizational Learning & The Development of Shared Understanding:
Evidence in Two Public Sector Organizations

02/03 – Tamar Almor & Niron Hashai
Configurations of International Knowledge-Intensive SMEs:
Can the Eclectic Paradigm Provide a Sufficient Theoretical Framework?

02/02 – Riyad Eid, Myfanwy Trueman & Abdel Moniem Ahmed
The Influence of Critical Success Factors on International Internet
Marketing

02/01 – Niron Hashai
The Impact of Distance Sensitivity and Economics of Scale on the
Output and Exports of Israel and its Arab Neighbours

2001

01/18 – Christopher M Dent
Transnational Capital, the State and Foreign Economic Policy:
Singapore, South Korea and Taiwan

01/17 – David P Spicer & Eugene Sadler-Smith
The General Decision Making Style Questionnaire:
A Comfirmatory Analysis

01/16 – David P Spicer
Expanding Experimental Learning: Linking Individual and
Organisational learning, Mental Models and Cognitive Style

01/15 – E Grey & J Balmer
Ethical Identity; What is it? What of it?

01/14 – Mike Talyes & Colin Drury
Autopsy of a Stalling ABC System: A Case Study of Activity Based Cost
Management and Performance Improvement
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01/13 – N Esho, R Zurbruegg, A Kirievsky & D Ward
Law and the Deminants of International Insurance Consumption

01/12 – J Andrews Coutts & Kwong C Cheug
Trading Rules and Stock Returns: Some Preliminary Short Run Evidence
from the Hang Seng 1985-1997

01/11 – D McKechnie & S Hogarth-Scott
Linking Internal Service Encounters and Internal Transactions: Unravelling
Internal Marketing Contract Workers

01/10 – M Webster & D M Sugden
Operations Strategies for the Exploitation of Protected Technology: Virtual
Manufacture as an Alternative to Outward licensing

01/09 – Axèle Giroud
Buyer-Supplier Transfer and Country of Origin: An Empirical Analysis of
FDI in Malaysia

01/08 – Damian Ward
Do Independent Agents Reduce Life Insurance Companies’ Free Cash Flow?

01/07 – Daragh O’Reilly
Corporate Images in ‘Jerry Maguire’: A Semiotic Analysis

01/06 – Tony Lindley & Daragh O’Reilly
Brand Identity on the Arts Sector

01/05 – M Trueman, J Balmer & D O’Reilly
Desperate Dome, Desperate Measures! Managing Innovation at London’s
Millennium Dome

01/04 – M Trueman, M Klemm, A Giroud & T Lindley
Bradford in the Premier League? A Multidisciplinary Approach to
Branding and Re-positioning a City 

01/03 – A Harzing
Self Perpetuating Myths and Chinese Whispers

01/02 – M Webster
Supply Systems Structure, Management and Performance:
A Research Agenda

01/01 – A Harzing
Acquisitions Versus Greenfield Investments: Exploring the Impact of the
MNC’s International Strategy

2000

0031 – John Ritchie & Sue Richardson
Leadership and Misleadership in Smaller Business Governance

0030 – Mary Klemm
Tourism and Ethnic Minorities in Bradford: Concepts and Evidence

0029 – (not available)

0028 – (not available)

0027 – Axèle Giroud
Determinant Factors of the Degree of Supply-Related Technology Transfer:
A Comparative Analysis Between Asian Affiliates

0026 – A Cullen, M Webster & A Muhlemann
Enterprise Resource Planning (ERP) Systems: Definitions, Functionality and
the Contribution to Global Operations

0025 – B Chennoufi & M Klemm
Managing Cultural Differences in a Global Environment

0024 – (not available)

0023 – Simon Best & Devashish Pujari
Internet Marketing Effectiveness:
An Exploratory Examination in Tourism Industry

0022 – Dr Myfanwy Tureman
Divided Views, Divided Loyalties: Changing Customer Perceptions by Design

0021 – Yasar Jarrar
Becoming World Class Through a Culture of Measurement

0020 – David Spicer & Eugene Sadler-Smith
Cognitive Style & Decision Making

0019 – Z J Radnor & R Boaden
A Test for Corporate Anorexia

0018 – (not available)

0017 – Peter Prowse
Public Service Union Recruitment Workplace Recovery or Stagnation in
a Public Services Union? Evidence From a Regional Perspective

0016 – Yasar F Jarrar & Mohamed Zairi
Best Practice Transfer for Future Competitiveness:
A Study of Best Practices

0015 – Mike Tayles & Colin Drury
Cost Systems and Profitability Analysis in UK Companies: Selected
Survey Findings

0014 – B Myloni & A Harzing
Transferability of Human Resource Management Practices Across
Borders: A European Reflection on Greece 

0013 – (not available)

0012 – Nick J Freeman
Asean Investment Area: Progress and Challenges

0011 – Arvid Flagestad & Christine A Hope
A Model of Strategic Success in Winter Sports Destinations:
the Strategic Performance Pyramid

0010 – M Poon, R Pike & D Tjosvold
Budget Participation, Goal Interdependence and Controversy:
A Study of a Chinese Public Utility

0009 – Patricia C Fox, John M T Balmer & Alan Wilson
Applying the Acid Test of Corporate Identity Management

0008 – N Y Ashry & W A Taylor
Information Systems Requirements Analysis in Healthcare:
Diffusion or Translation?

0007 – T Lindley, D O’Reilly & T Casey
An Analysis of UK Television Advertisements for Alcohol

0006 – Eric Lindley & Frederick Wheeler
The Learning Square: Four Domains that Impact on Strategy

0005 – K K Lim, P K Ahmed & M Zairi
The Role of Sharing Knowledge in Management Initiatives

0004 – C De Mattos & S Sanderson
Expected Importance of Partners’ Contributions to Alliances in 
Emerging Economies: A Review

0003 – A Harzing
Acquisitions Versus Greenfield Investments: Both Sides of the Picture

0002 – Stuart Sanderson & Claudio De Mattos
Alliance Partners’ Expectations Concerning Potential Conflicts and
Implications Relative to Trust Building

0001 – A Harzing
An Empirical Test and Extension of the Bartlett & Ghoshal Typology of
Multinational Companies

1999

9922 – Gerry Randell & Maria del Pilar Rodriguez
Managerial Ethical Behaviour

9921 – N Y Ashry & W A Taylor
Requirements Analysis as Innovation Diffusion: A Proposed
Requirements Analysis Strategy for the Development of an Integrated
Hospital Information Support System

9920 – C Hope
My Way’s The Right Way! Or, With Particular Reference to Teaching on
Tourism Courses, is ‘Best Practice’ in Operations Management
Dependent Upon National Culture?

9919 – A Harzing
Of Bumble-Bees and Spiders: The Role of Expatriates in Controlling
Foreign Subsidiaries

9918 – N Y Ashry & W A Taylor
Who will take the Garbage Out? The Potential of Information
Technology for Clinical Waste Management in the NHS

9917 – D O’Reilly
Nice Video(?), Shame about the Scam… Paedagogical Rhetoric Meets
Commercial Reality at Stew Leonard’s

9916 – A Harzing
The European Monolith: Another Myth in International Management?

9915 – S MacDougall & R Pike
The Influence of Capital Budgeting Implementation on Real Options: 
A Multiple-Case Study of New Technology Investments

9914 – C Pass, A Robinson & D Ward
Performance Criteria of Corporate Option and Long-Term Incentive
Plans: A Survey of 150 UK Companies 1994-1998

9913 – R Beach, A P Muhlemann, D H R Price, J A Sharp & A Paterson
Strategic Flexibility and Outsourcing in Global networks

9912 – H M stewart, C A Hope & A P Muhlemann
The Legal Profession, Networks and Service Quality

9911 – J F Keane
Design and the Management Paradigms of Self-Organisation

9910 – D O’Reilly
On the Precipice of a Revolution with Hamel and Prahalad

9909 – S Cameron & D Ward
Abstinence, Excess, Success?: Alcohol, Cigarettes, Wedlock & Earnings
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9908 – M Klemm & J Rawel
Eurocamp – Strategic Development and Internationalisation in a
European Context

9907 – M Webster & R Beach
Operations Network Design, Manufacturing Paradigms
and the Subcontractor

9906 – D Ward
Firm Behaviour and Investor Choice: A Stochastic Frontier Analysis of
UK Insuramce

9905 – D Ward, C Pass & A Robinson
LTIPS and the Need to Examine the Diversity of CEO Remuneration

9904 – C Smallman
Knowledge Management as Risk Management: The Need for Open
Corporate Governance

9903 – R Beach, D Price, A Muhlemann & J Sharp
The Role of Qualitative Research in the Quest for Strategic Flexibility

9902 – N Hiley & C Smallman
Predicting Corporate Failure: A Literature Review

9901 – M Trueman
Designing Capital: Using Design to Enhance 
and Control Technological Innovation

1998

9826 – A Harzing
Cross-National Industrial Mail Surveys: Why do Response Rates Differ
Between Countries?

9825 – B Dewsnap and D Jobber
The Sales-Marketing Interface: A Synthesis of Theoretical Perspectives
and Conceptual Framework

9824 – C De Mattos
Advantageous Exectutives’ Characteristics in Establishing Biotechnology
Alliances in an Emerging Economy: The Case of Brazil

9823 – C A Howorth
An Empirical Examination of the Usefulness of the Cash Conversion Cycle

9822 – A Harzing
Who’s in Charge? An Empirical Study of Executive Staffiing Practices in
Foreign Subsidiaries

9821 – N Wakabayashi & J Gill
Perceptive Differences in Interorganizational Collaboration and
Dynamics of Trust

9820 – C Smallman
Risk Perception: State of the Art

9819 – C Smallman
The Breadth of Perceived Risk: Why Integrated Risk Management of
Health, Safety & Environmental Risks is only the End of the Beginning

9818 – P S Budhwar, A Popof & D Pujari
Evaluating Sales Management Training at Xerox in Greece: 
An Exploratory Study

9817 – W A Taylor
An Information-Based Perspective on 
Knowledge Capture in Business Processes

9816 – S Hogarth-Scott
Category Management Relationships: 
Is it Really Trust Where Choice is Limited?

9815 – W A Taylor
Sustaining Innovation in Organisations: Managing the Intangibles 
A Study of TQM Implementation in Northern Ireland Organisations
1991-1996

9814 – M Webster, A Muhlemann and C Alder
Subcontract Manufacture in Electronics Assembly: 
A Survey of Industry Practice

9813 – M J S Harry
Is Object-Orientation Subject-Oriented?: Conflicting and 
Unresolved Philosophies in Object-Oriented Information 
Systems Development Methodology

9812 – J Jackson
The Introduction of Japanese Continuous Improvement Practices to a
Traditional British Manufacturing Site: The Case of RHP Bearings
(Ferrybridge)

9811 – C De Mattos
A Comparative Study Between Perceptions of British and German
Executives, in the Biotechnology Sector, Relative to Potential Future
Contributions of Greatest Importance to and from Transnational
Alliance Partners in Emerging Economies

9810 – J Martin-Hirsch & G Wright
The Cost of Customer Care – A Value Analysis of Service Delivery
Approaches

9809 – J Martin-Hirsch & G Wright
A Service Provider’s View of Success Factors in Alternative Service
Stategies

9808 – J Martin-Hirsch & G Wright
A Professional’s Evaluation of Alternative Service Delivery Regimes for
Customer Care and Satisfaction

9807 – J Martin-Hirsch & G Wright
A User’s Perspective of Alternative Service Delivery: A Comparative
Study of the Evaluation of Service Strategies

9806 – J Martin-Hirsch & G Wright
The Case for Choice in Health Care: A Comparison of Traditional and
Team Midwifery in Effective Service Provision

9805 – M Woods, M Fedorkow amd M Smith
Modelling the Learning Organisation

9804 – W A Taylor
An Action Research Study of Knowledge Management in Process Industries

9803 – C Singleton
Quantitative and Qualitative – Bridging the Gap Between Two
Opposing Paradigms

9802 – R McClements & C Smallman
Managing in the New Millennium: Reflections on Change, Management and
the Need for Learning

9801 – P Eyre & C Smallman
Euromanagement Competencies in Small and Medium Sized Enterprises:
A Development Path for the New Millenium

1997

9729 – C Smallman
Managerial Perceptions of Organisational 
Hazards and their Associated Risks

9728 – C Smallman & D Weir
Managers in the Year 2000 and After: A Strategy for Development

9727 – R Platt
Ensuring Effective Provision of Low Cost Housing Finance in India: 
An In-Depth case Analysis

9726 – (not available)

9725 – (not available)

9724 – S Estrin, V Perotin, A Robinson & N Wilson
Profit-Sharing Revisited: British and French Experience Compared

9723 – (not available)

9722 – R Beach, A P Muhlemann, A Paterson, D H R Price and J A Sharp 
Facilitating Strategic Change in Manufacturing Industry

9721 – R Beach, A P Muhlemann, A Paterson, D H R Price and J A Sharp
The Strategy Options in Manufacturing Industry: Propositions Based on
Case Histories

9720 – A Giroud
Multinational Firms Backward Linkages in Malaysia: A Comparison
between European and Asian Firms in the Electrical and Electronics Sector

9719 – L Kening
Foreign Direct Investment in China: Performance, Climate and Impact

9718 – H Mirza
Towards a Strategy for Enhancing ASEAN’s Locational Advantages for
Attracting Greater Foreign Direct Investment

9717 – B Summers & N Wilson
An Empirical Study of the Demand for Trade Credit in UK
Manufacturing Firms

9716 – R Butler & J Gill
Reliable Knowledge and Trust in Partnership Formation

9715 – R Butler 
Stories and Experiments in Organisational Research

9714 – M Klemm & L Parkinson
British Tour Operators: Blessing or Blight

9713 – C A Hope
What Does Quality Management Mean for 
Tourism Companies and Organisations?

9712 – S Hogarth-Scott & P Dapiran
Do Retailers and Suppliers Really have Collaborative Category
Management Relationships?: Category Management Relationships in
the UK and Australia

22

WO R K I N G PA P E R S E R I E S



9711 – C De Mattos
The Importance of Potential Future Contributions from/to Transnational
Joint Venture Partners: Perception of Brazilian Managing Directors and
Specialists Linked to Biotechnology

9710 – N T Ibrahim & F P Wheeler
Are Malaysian Corporations Ready for Executive Information Systems?

9709 – F P Wheeler & A W Nixon
Monitoring Organisational Knowledge in Use

9708 – M Tayles & C Drury
Scoping Product Costing Research: A Strategy for Managing the Product
Portfolio – Cost System Design

9707 – N Wilson, B Summers & C Singleton
Small Business Demand for Trade Credit, Credit Rationing and the Late
Payment of Commercial Debt: An Empirical Study

9706 – R Beach, A P Muhlemann, A Paterson, D H R Price & J A Sharp
The Management Information Systems as a Source of Flexibility: 
A Case Study

9705 – E Marshall
Business Ethics: The Religious Dimension

9704 – M Wright, N Wilson & K Robbie
The Longer Term Effects of Management-Led Buy-Outs

9703 – G Hopkinson & S Hogarth Scott
Quality of Franchise Relationships: The Implications of Micro Economic
Theories of Franchising

9702 – G C Hopkinson & S Hogarth-Scott
Channel Conflict: Critical Incidents or Telling Tales. 
Methodologies Compared

9701 – K Watson, S. Hogarth-Scott & N Wilson
Marketing Success Factors and Key Tasks in Small Business Development

1996

9619 – B Summers & N Wilson
Trade Credit Management and the Decision to use Factoring: 
An Empirical Study

9618 – M Hiley & H Mirza
The Economic Prospects of ASEAN : The Role of AFTA in the Future
Development of the Region

9617 – A Brown
Prospects for Japanese Foreign Direct Investment in Thailand

9616 – H Mirza, K H Wee & F Bartels
The Expansion Strategies of Triad Corporations in East Asia

9615 – M Demirbag & H Mirza
Inter-Partner Reliance, Exchange of Resources & Partners’ Influence on
J’V’s Strategy

9614 – R H Pike & N S Cheng
Motives for Investing in Accounts Receivable: Theory and Evidence

9613 - R H Pike & N S Cheng
Business Trade Credit Management: Experience of Large UK Firms

9612 – R Elliott, S Eccles & K Gournay
Man Management? Women and the Use of Debt to Control 
Personal Relationships

9611 – R Elliott, S Eccles & K Gournay
Social Support, Personal Relationships & Addictive Consumption

9610 – M Uncles & A Manaresi
Relationships Among Retail Franchisees and Frachisors: 
A Two-Country Study

9609 – S Procter
Quality in Maternity Services: 
Perceptions of Managers, Clinicians and Consumers’

9608 – S Hogarth-Scott & G P Dapiran
Retailer-Supplier Relationships: An Integrative Framework Based on
Category Management Relationships

9607 – N Wilson, S Hogarth-Scott & K Watson
Factors Contributing to Entrepreneurial 
Success in New Start Small Businesses

9606 – R Beach, A P Muhlemann, A Paterson, D H R Price & J A Sharp
The Evolutionary Development of the Concept Manufacturing Flexibility

9605 – B Summers
Using Neural Networks for Credit Risk Management: 
The Nature of the Models Produced

9604 – P J Buckley & M Carter
The Economics of Business Process Design: Motivation, Information &
Coordination Within the Firm

9603 – M Carter
Is the Customer Always Right? 
Information, Quality and Organisational Architecture

9602 – D T H Weir
Why Does the Pilot Sit at the Front? And Does it Matter?

9601 – R A Rayman
A Proposal for Reforming the Tax System
1995

9506 – A L Riding & B Summers
Networks that Learn and Credit Evaluation

9505 – R A Rayman
The Income Concept: A Flawed Ideal?

9504 – S Ali & H Mirza
Market Entry Strategies in Poland: A Preliminary Report

9503 – R Beach, A P Muhlemann, A Paterson, D H.R Price & J A Sharp
An Adaptive Literature Search Paradigm

9502 – A S C Ehrenberg & M Uncles 
Direchlet-Type Markets: a Review, Part 2: Applications & Implications

9501 – M Uncles & A S C Ehrenberg
Direchlet-Type Markets: A Review, Part 1: Patterns and Theory

1994

9411 – R A Rayman
The Real-Balance Effect Fallacy and The Failure of Unemployment Policy

9410 – R A Rayman
The Myth of ‘Says’ Law

9409 not issued

9408 not issued

9407 not issued

9406 not issued

9405 – F Bartels & N Freeman
Multinational Enterprise in Emerging Markets: International Joint
Ventures in Côte D’Ivoire Vietnam

9404 – E Marshall
The Single Transferable Vote – A Necessary Refinement Abstract

9403 – G R Dowling & M Uncles
Customer Loyalty programs: Should Every Firm Have One?

9402 – N Wilson, A Pendleton & M Wright
The impact of Employee Ownership on Employee Attitudes: 
Evidence from UK ESOPS

9401 – N Wilson & M J Peel
Working Capital & Financial Management 
Practices in the Small Firm Sector

1993

9310 – R Butler, L Davies, R Pike & J Sharp
Effective Investment Decision-Making: The Concept and its
Determinants no longer available

9309 – A Muhlemann, D Price, M Afferson & J Sharp
Manufacturing Information Systems as a Means for Improving 
the Quality of Production Management Decisions in Smaller
Manufacturing Enterprises

9308 – F P Wheeler, R J Thomas & S H Chang
Towards Effective Executive Information Systems

9307 – F P Wheeler, S H Chang & R J Thomas
The Transition from an Executive Information System to Everyone’s
Information System: Lessons from a Case Study

9306 – S H Chang, F P Wheeler & R J Thomas
Modelling Executive Information Needs

9305 – S. Braga Rodrigues & D Hickson
Success in Decision Making: Different Organisations, 
Differing Reasons for Success.

9304 – R J Butler, R S Turner, P D Coates, R H Pike & D H R Price
Ideology, Technology and Effectiveness

9303 – R J Butler, R S Turner, P D Coates, R H Pike & D H R Price
Strategy, Structure and Technology

9302 – R J Butler, R S Turner, P D Coates, R H Pike & D H R Price
Competitive Strategies and New Technology 

9301 – R J Butler, R S Turner, P D Coates, R H Pike & D H R Price
Investing in New Technology for Competitive Advantage

23

WO R K I N G PA P E R S E R I E S



Copies of the above papers can be obtained by contacting the Research
Programme Administrative Secretary at the address below:

Bradford University School of Management
Emm Lane
Bradford
West Yorkshire
BD9 4JL

Tel: ++44 (01)1274 234323 (mornings only)
Fax: ++44 (01)1274 546866

24

WO R K I N G PA P E R S E R I E S


